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CITIZENS HOUSING & PLANNING COUNCIL

CHPC is committed to advancing equity through housing and planning policy. 

Work on several of our projects has made it evident that the seemingly 

agnostic building codes and their implementation contribute to the daily 

inequities experienced by many New Yorkers.

POWER OF ENFORCEMENT
New York City strives to keep the built environment safe for everyone—from a renter 
in a rowhouse, to a steelworker harnessed to a new high-rise. This is an enormous 
responsibility in a large city of diverse stakeholders, and the primary tool used to ensure 
safety is the enforcement of the New York City’s Construction, Administrative, Housing 
Maintenance, and Health codes. Code enforcement offi cers are the city’s frontline 
responders to concerns about the health and safety of the built environment.

Enforcement has the power to revitalize neighborhoods, improve children’s health 
outcomes, protect occupants from substandard housing conditions, educate homeowners, 
and strengthen communities. But code compliance isn’t a policy goal in itself. The 
city’s myriad codes and regulations address issues large and small, not all of which 
have immediate and outsized impact on health and safety. In fact, code enforcement 
can work against other important housing goals by thwarting affordable housing 
creation and preservation, destabilizing neighborhoods, and by disproportionately 
penalizing and displacing vulnerable populations, particularly elderly, low-
income, immigrant, and communities of color. The current code enforcement system 
advantages powerful voices within a community, which can result in the deployment 
of government resources to neighbors with the loudest voices, weaponization of the 
enforcement system, or neglect of neighborhoods with the greatest need.

EQUITABLE
ENFORCEMENT
BALANCING RISK, RESOURCES, AND POLICY GOALS
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ENFORCEMENT VERSUS HOUSING POLICY

Consider a recent case: an 89-year old widow in 
the Bronx has been issued a number of violations 
because the contractor, that she and her husband 
had hired in the 1960s to convert the basement 
of their home into an apartment, had conducted 
the work without fi ling documents with DOB. She 
has rented out what she thought was a legal unit 
for 50 years, fi rst to her ailing mother-in-law, later 
to a Section 8 tenant, and currently to a retired 
member of the New York Police Department. 
Decades after the conversion, an anonymous 
caller lodged a complaint initiating enforcement 
actions that have left her with an imminent lien 
on her house and no viable options. 
  
Now weigh the housing policy goals at play:

Safety
While the basement apartment is structurally 
safe and habitable, there are no permits on fi le 
assuring that the contractor who installed the 
stove and bathroom fi xtures did so according 
to the code in effect at the time. This is a health 
and safety concern that forms the basis of the 
enforcement action.

Creation and preservation of 
affordable units
She will be forced to vacate and dismantle the 
basement unit, which has long provided a one-
bedroom rental to households below 50% of the 
area median income.

Housing stability
The tenant will lose the home he has occupied for 
fi fteen years and the homeowner will have a lien 
placed on her house because she cannot pay the 
mounting fi nes. Both occupants could ultimately 
end up homeless.

Aging securely in place
The cost to retain an architect, contractor, and 
lawyer to remedy the violations would put the 
elderly homeowner into debt. The loss of her 
tenant makes her more isolated and fi nancially 
and physically vulnerable. The enforcement action 
also undermines the intent of the government 
subsidy she receives through the senior citizen 
homeowner’s exemption that relieves a portion of 
her property taxes. 

Stabilize and strengthen 
neighborhoods
The homeowner and many of her neighbors are 
long-time residents of the block and members 
of the neighborhood Puerto Rican community. 
Over the last two years, several properties on 
the block have been redeveloped and are now 
selling for over a million dollars each. The long-
time residents feel that this neighborhood change 
has instigated the displacement of some of these 
families. 

Equitable enforcement would consider the 
homeowner, her capacity to resolve the violations, 
the safety risk, and the policy objectives at 
play. Ideally, enforcement would facilitate her 
compliance, retain the units, and strengthen its 
relationship with the community. A policy of 
“aggressive enforcement” favors immediate and 
punitive action largely because of an accountability 
structure that incentivizes the city to prioritize 
its own liability above the other policy goals..1  
Without alternative equitable enforcement tools 
and metrics, marginalized New Yorkers suffer and 
code compliance takes precedence over advancing 
broader housing policy goals.

1  Across multiple mayoral administrations, DOB 
has identifi ed itself as the “primary regulator” of 
the built environment and prioritizes “aggressive 
enforcement” in the furtherance of its mission. 
https://www1.nyc.gov/site/buildings/about/com-
missioners-message.page
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311 can be weaponized and deployed in communities 

undergoing demographic change.

Two recent examples of the weaponization of the enforcement system are shown below. A shelter 
in Queens that predominantly serves elderly in the community has been the subject of many recent 
311 complaints. One such complaint accused the shelter of illegally hiring “undocumented” workers 
on the property. “Caller states that there is construction at 

this location which is being done without 
permits and by undocumented workers.”

NYC CODE ENFORCEMENT 
AGENCIES
Department of Buildings (DOB)
The Department of Buildings has the 
broadest mandate with regard to code 
enforcement. DOB reviews plans for 
code compliance, inspects cranes, 
and enforces the NYC Construction 
Codes (Administrative, Building, Energy 
Conservation, Fire, Fuel Gas, Mechanical, 
and Pluming), and the Zoning Resolution.

Department of Housing Preservation  
and Development (HPD)
With a commission to improve the 
affordability, availability, and quality of 
housing, HPD is the primary enforcer of 
the New York City Housing Maintenance 
Code and the New York State Multiple 
Dwelling Law. HPD will inspect for CO and 
smoke detectors, window gates and guards, 
infestations, heat and hot water, and lead 
paint, among other violations. 

Department of Health and Mental 
Hygiene (DoHMH)
DoHMH has the authority to enforce 
codes that impact the health of New 
Yorkers including the Heath Code, the 
Administrative Code, and state law. In 
particular, the agency is responsible for 
monitoring drinking water quality, cooling 
towers, pest control, and indoor air quality.

Following the New York outbreak of 
the novel coronavirus, residents of Bay 
Ridge and Dyker Heights began seeing 
racist fl yers (photo at left) warning that 
Chinese-New Yorkers are “ruining” 
the neighborhood with illegal home 
conversions pushing out “middle-class” 
(implied, non-Chinese) homeowners. 
Reporting an illegal conversion is a 
frequently used tactic for penalizing 
a neighbor with extra government 
scrutiny. Repeated complaints pose an 
inconvenience at best, and harassment, 
fi nancial losses, and displacement at 
worst.

Photo credit: Fern Kwok
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TAKING STOCK OF THE CURRENT SYSTEM

Before incorporating new tools and metrics, New 
York City must undertake a full accounting of 
its current enforcement system. The system is 
defi ned by legislation, building and administrative 
codes, legal precedent, written procedures, 
data collection and management practices, 
agency norms, and individual incentives. Its 
implementation must also be examined through 
the lens of human interaction and experience. 

Many municipalities are moving toward data-
driven enforcement hoping to prioritize resources 
and remove personal discretion and bias from 
their enforcement practices. New York City has 
mature data collection practices, but they have 
not been scrutinized for their contribution to 
inequitable enforcement. Without an explicit 
equity lens, data-driven algorithms can worsen 
disparate impacts. Biases underlying the data 
or data collection methods are given a veneer 
of objectivity. Despite open data initiatives, the 
policy apparatus applied to the data is opaque 
and contains the value judgments of its maker. 
In systems where the discretion is centralized 
and obscured, there is no opportunity to course 
correct when the wheels of enforcement unduly 
bear down on vulnerable populations.

For example, many DOB code enforcement 
offi cers are deployed in response to 
complaints logged in the city’s 311 database. 
As noted in Hester Street’s study of 
enforcement in upstate municipalities, “[311] 
privileges those who are comfortable making 
complaints and navigating the system. It 
also concentrates government resources on 
properties or in areas that may not require it: 
for example–if complainants simply do not like 
or feel comfortable with their new neighbors. 
A reactive system disadvantages those who 
don’t know how or aren’t able to complain: 
for example–renters afraid of retribution from 
their landlords.”2 There are clear biases in the 
collection of 311 data, and concerningly, the 
system is more heavily used in regions of New 
York City with unclear or “fuzzy” boundaries 
between ethno-racial enclaves.

According to a study by social scientists Legewie 
and Schaeffer, fuzzy boundaries between 
more homogeneous communities produced 
the most neighbor-related 311 complaints.3
Rather than fostering civic accountability, 311 
and its consequent enforcement actions have 
been weaponized against certain groups and 
deployed in communities experiencing an infl ux 
of privileged newcomers who consciously or 
unconsciously seek to change community norms.4

2  The New York State Attorney General launched 
the Cities for Responsible Investment and Strategic 
Enforcement (Cities RISE) initiative in 2017 to build 
capacity and support for equitable enforcement 
in the state. Hester Street was appointed to the 
project which ultimately targeted ten upstate 
communities. Documenting the insight gained 
from this experience, Hester Street published a 
report titled, The Power and Proximity of Code 
Enforcement: A Tool for Equitable Neighborhoods 
in 2019.
3  Joscha Legewie and Merlin Schaeffer. 2016. 
“Contested Boundaries: Explaining Where 
Ethnoracial Diversity Provokes Neighborhood 
Confl ict,” American Journal of Sociology 122:125-161.
4  https://www.theatlantic.com/politics/
archive/2017/12/the-criminalization-of-
gentrifying-neighborhoods/548837/.
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The current enforcement system also fails to 
account for the type and capacity of a property 
owner. An elderly rowhouse owner in the Bronx 
is subject to the same process as corporate 
landlords who own thousands of units. In 2019, 
the New York Times documented that failure-
to-correct violations, issued every 60 days 
for immediately hazardous conditions, have 
disproportionately fallen on owners of small 
residential properties even though the intent of 
the law was to create a “major economic incentive 
for construction companies to correct violations” 
after two fatal crane collapses in 2009.5  

Thinking again of the 89-year-old homeowner 
in the Bronx, if the city’s priorities were to 
ensure that there is no immediate public 
danger and to protect the housing security of 
the two occupants, it would not have followed 
its current course of action. The city could have 
promptly deployed an inspector to determine 
whether the stove and bathroom plumbing 
had been installed correctly or pose a danger. 
It could have connected her to a caseworker 
and the Senior Citizen Homeowner Assistance 
Program (SCHAP) to help her navigate the 
unfamiliar process and cope with the steep costs 
of compliance. Instead, the underlying violations 
remain open and an algorithm continues to mete 
out failure-to-correct violations every 60 days 
diminishing her ability to afford the fi x. Under an 
equitable enforcement framework, this would not 
count as success. 

DEFINING AN EQUITABLE 
FRAMEWORK
New York City must create a framework for 
institutionalizing equitable code enforcement 
that aligns with its ambitious and urgent housing 
goals. Organizations like the Citizens Housing and 
Planning Council (CHPC) and Hester Street (HST) 
hope to be a catalyst and a resource for city and 
its diverse communities to take on this important 
work. Objectives for an equitable enforcement 
program should include:

• Reframe the purpose of code enforcement 
from reactive and punitive to proactive and 
goal-oriented;

• Develop a framework to strategically and 
equitably deploy enforcement resources;

• Create alternative tools to resolve code 
violations suited to the respondent and 
commensurate to the risk;

• Support the development of code 
enforcement practices and strategies that 
align with New York City’s housing goals.

As the country’s most populous and diverse 
municipality, New York City, more than any 
other, must consider its enforcement practices 
through an equity lens. Enforcement can be a 
powerful tool to advance housing policies that 
serve all New Yorkers.

5  https://www.nytimes.com/2019/09/09/nyregion/
building-violations-fi nes-debt.html

Without alternative 
equitable enforcement 
tools and metrics, 
marginalized New 
Yorkers suffer and the
the city cannot measure 
and celebrate its 
success in advancing 
broader housing policy 
goals.
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6  Ackerman, A., Galbreth, L., & Pearson, A. (2014). 
A Guide to Proactive Rental Inspection Programs. 
Oakland: ChangeLab Solutions
7  http://www.publichealthsystems.org/sites/
default/fi les/PHS3/71275GPmeeting_03.pdf
8  https://www.innovations.harvard.edu/systematic-
code-enforcement-program
9  Ackerman, 2014.

PROACTIVE ENFORCEMENT REGIMES

Given the problematic nature of complaint-
based enforcement, many municipalities are 
deemphasizing the role of complaints in their 
code enforcement regimes and implementing 
proactive inspection for large segments of their 
housing portfolios. Under proactive inspection, 
a property’s code compliance is assessed on 
a regular, often multi-year, schedule. Regular 
systematic inspection encourages preventative 
maintenance and an equitable allocation of city 
resources. Los Angeles, for example, reported the 
correction of 1.5 million habitability violations 
between 1998 and 2005 after the implementation 
of its Systematic Code Enforcement Program 
(SCEP).⁶  Most cities that have adopted a proactive 
inspection regime focus their resources on their 
rental stock, often coupling inspections with 
a rental unit registration program. Proactive 
inspection programs vary in frequency; some may 
occur on a fi xed two-to-six-year cycle and others 
according to an accelerated schedule if a property 
has a history of violations or has been fl agged as 
high-risk.

Cities that have adopted proactive inspection 
include Boston, Los Angeles, Baltimore, Kansas 
City, Seattle, and Washington D.C. Boston, 
for example, enforces the state sanitary code 
which sets “minimum standards for human 
habitation” through a proactive inspection and 
rental registration regime that operates on a 
fi ve-year cycle. The program is funded by rental 
registration fees, however, owner-occupied 
properties with fewer than six units are exempt.⁷  
Like Boston, Los Angeles funds its proactive 

enforcement program, SCEP, by charging 
landlords an annual per unit registration fee. SCEP 
operates using a tiered inspection cycle where 
high-risk buildings are assessed every two-years 
and the remainder every four-years. Continuous 
inspector education, which includes cultural 
sensitivity training, is a hallmark of the program. 
Since its inception, more than 90 percent of Los 
Angeles’ multi-family housing has been inspected 
through SCEP resulting in an estimated $1.3 
billion re-investment in the housing stock.⁸

Importantly, a proactive inspection program 
must integrate social services and tools that help 
owners bring their properties into compliance. 
This may entail low-cost fi nancing, connection to 
legal aid, and technical assistance. When owners 
cannot afford to bring a property into compliance 
or pass an untenable cost on to the tenant, the 
city may lose essential affordable housing supply 
and further relegate the poor and vulnerable into 
substandard unregulated spaces. In cases where a 
unit cannot be made safe and habitable, the city 
should offer relocation services to ensure that all 
occupants remain safely housed.⁹
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